Town of Seven Devils
Board of Adjustment Meeting
Tuesday, January 23, 2024
5:30pm

AGENDA

1) Call to Order - Eddie Barnes, Zoning Administrator
2) Oath - New/Reappointed Members
3) Roll Call/Quorum - 4 minimum
4) Election of Chairperson
5) Election of Vice Chairperson
6) Adopt Agenda Motion
7) 0Old Business
A. Approve Minutes - Board of Adjustment - July 25, 2023 Motion
8) New Business
A. Application for Appeal
(i) Open Evidentiary Hearing Motion
(ii)  Opening Statement - Chairman
(iii)  Determination of Witnesses
a. Parties with Standing
b. Expert Witnesses
c. General Witnesses
(iv) Witness Oath
(v) Disclosures
(vi)  Presentations of Violation - Eddie Barnes, Zoning Administrator
(vii) Presentation of Appeal - Daniel Middleton, Applicant
(viii) Witness Statements for Application
(ix) Board of Adjustment Deliberations
(x) Decision Motion
(xi)  Close Evidentiary Hearing Motion
9) Adjourn

Meeting Live Stream
www.SevenDevilsNC.com
Calendar -> YouTube
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OATH OF OFFICE

1, _(state your name) , do solemnly swear that | will support and maintain the Constitution
and laws of the United States, and the Constitution and laws of North Carolina, not inconsistent therewith,
and that I will faithfully discharge the duties of my office as a Member of the Board of Adjustment of
the Town of Seven Devils, so help me God.

On this 23rd day of January 2024.

Earbara Hurlbrink

Quinn Morris

Mark Cuppernull

Dave Matney

James West

Administered by Hillary Groppm
Town Clerk



AGENDA ITEM j_)f‘__

Town of Seven Devils
Board of Adjustment Meeting
Tuesday July 25, 2023
5:30pm

The Seven Devils Board of Adjustment met on Tuesday, July 25, 2023, at Town Hall.

Attendance included Members - Bob Bridges, Faye Brock, Bobbye Hurlbrink, Stuart Ryan, and Richard
Blonshine - Alternate & Quinn Morris - Alternate.

Member John Wells IV was absent.

Staff in attendance included Zoning Administrator Eddie Barnes, Town Attorney Rob Angle; Town Clerk
Hillary Gropp recorded the minutes.

Town Manager Johnathan Harris represented the Town of Seven Devils, as the Applicant.

CALL TO ORDER
Chairperson Bridges called the meeting to order at 5:30pm.

ROLL CALL

Richard Blonshine, Faye Brock, Bob Bridges, Bobbye Hurlbrink and Stuart Ryan stated their name and
announced their presence for Roll Call. A quorum was met.

Quinn Morris- Alternate viewed the proceedings from a front row seat in the audience, should it be
needed to call him to participate.

ADOPT AGENDA

Member Brock made a motion to adopt the agenda; Member Ryan seconded the motion. All members
agreed.

OLD BUSINESS
A. Approve minutes - Board of Adjustment meeting - June 27, 2023

Member Blonshine made a motion to approve the minutes; Member Brock seconded the motion. All
members agreed.



NEW BUSINESS
A. Application for Special Use Permit - Town of Seven Devils
Johnathan Harris, Town Manager/Applicant
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Figure 14.1—Application for Special Use Permit
Application for a Speclal Use Permit for Property In the Town of Seven Devils

Tawn of Seven Devils

157 $even Devils Road
Seven Devils, NC 28604
Phone: (828) 963-5343

To the Board of Adjusiment for the Town of Seven Devils:

| hereby petition the Board of Adpustment for a Special Use Permit as authorized by Article 14 of the Unified
Develnpment Ordinance for the Town of Seven Devils, 1 understand that the requirements set forth in the Town of
Seven Neviis Unified Develupment Ordinance will apply to all plans submitted.

Description of Property

F‘hg;u:al Location of Proplerty{mcludmg slruc{addtess) 15 M_{l{ ﬁJ
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Applicant Infarmation Property Owner
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Nane j_qg,_ur\ of ‘g‘:.JU’\ 0"-—"’"5 Name —TBLJV\ ot Seven DQV'Ig
Title: Title:
Address: 157 Seven Devk RJ Address. |5 Seven e Es g {2;,,
Scaran Dot ,ruu.. Dsipuet Sevan A= [T
Phane 4 (s): 323% - e 3- 3342 Phone #(s).__ K25  Ye.2- & 54>

E-mail: -4 oo iGIR 90,2 cuen Neals, Eﬁﬁll:{g@mﬂaq *M.)S 1< ‘}"
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In urder for this application to be complele, Lhe applicant must submit the following:

*Two (2) copies of this complewed furm, iyped, ot flled vut in black ink,

«Eight (8) coples of current zoning map with location of property indicated.

«A surveyed plat of the property in question

+Statements from the applicant describing how the proposed Special Use would meet the criterha for appruval ol
such a permit as described in Article 14 of the Unified Development Ordinance.

sPersonal or Certified Check in the amount of $500 fur the application fee. Application fee shal! be patd v the Town
of Seven Nevils, NC for each application for a Special Use Permitin order to cover the necessary administrative costs
| certify that all of the information presented by me in this application is accurate to the best of my knowledge,

. ’ -
)% %6-76- 2023
Signdture of Applicant Date

AmountPaid: _ Received by: Q&;@Wﬁw G :—;x‘;._l_b




Open Evidentiary Hearing
Member Blonshine made a motion to open the evidentiary hearing; Member Brock seconded the motion.
All members agreed.

Opening Statement

Chair Bridges read the following opening statement:

“This hearing is a quasi-judicial evidentiary hearing. That means it is like a court hearing. State law sets
specific procedures and rules concerning how this board must make its decision. These rules are different
from other types of land use decisions like rezoning cases.”

“The board’s discretion is limited, The board must base its decision upon competent, relevant, and
substantial evidence in the record. A quasi-judicial decision is not a popularity contest. It is a decision
constrained by the standards in the ordinance and based on the facts presented. If you will be speaking as a
witness, please focus on the facts and standards, not personal preference, or opinion.”

“Participation is limited. This meeting is open to the public. Everyone is welcome to watch. Parties with
standing have rights to participate fully. Parties may present evidence, call witnesses, and make legal
arguments. Parties are limited to the applicant, the local government, and individuals who can show they
will suffer special damages. Other individuals may serve as witnesses when called by the board. General
witness testimony is limited to facts, not opinions. For certain topics, this board needs to hear opinion
testimony from expert witnesses. These topics include projections about impacts on property values and
projections about impacts of increased traffic. Individuals providing expert opinion must be qualified as
experts and provide the factual evidence upon which they base their expert opinion.”

“Witnesses must swear or affirm their testimony.”

Determination of Witnesses

¢ Parties with Standing
Johnathan Harris, Town Manager
Eddie Barnes, Zoning Administrator

¢ Expert Witnesses - None
¢ General Witnesses - None

Chair Bridges asked Rob Angle, Town Attorney, to take the Witness Oath, as he would be asked questions
during the proceedings.

Witness Oath
Town Clerk Gropp administered the Witness Oath to Johnathan Harris, Eddie Barnes & Rob Angle.

Disclosures

Chair Bridges stated the following:

“The parties to this case are entitled to an impartial board. A board member may not participate in this
hearing if she or he has a fixed opinion about the matter, a financial interest in the outcome of the matter, or
a close relationship with an affected person. Does any board member have any partiality to disclose and
recusal to offer?”

No board member replied.



Ex Parte Communication

Chair Bridges stated the following: “The parties to this case have rights for any ex parte communication
to be disclosed. Ex parte communication is any communication about the case outside of the hearing. That
may include site visits as well as conversations with parties, staff, or the general public. Does any board
member have any site visits to disclose?”

No board member replied.

Chair Bridges asked the following: “Does any board member have any conversations or other
communications to disclose?”
No board member replied.

Chair Bridges asked the following specific question to the Board of Adjustment members:
“Does anyone on the Board of Adjustment also serve on the Town’s Planning Board with participation
concerning policy for a Special Use Permit?”

Members Blonshine and Ryan disclosed they are Planning Board members.

Chair Bridges asked, “Can they be impartial for tonight’s Board of Adjustment proceedings?”
Members Blonshine and Ryan replied, “yes.”

Chair Bridges asked the following specific question to the Board of Adjustment members:

“Does anyone on the Board of Adjustment also serve on the Town’s TDA (Tourism Development Authority)?”
Member Blonshine disclosed he is on the TDA and voted for funding of the Town's events.

Chair Bridges asked, “Can he be impartial for tonight’s Board of Adjustment proceedings?”

Member Blonshine replied, “yes.”

Chair Bridges asked the following specific question to the Board of Adjustment members:
“Does anyone on the Board of Adjustment also serve on the Town'’s Parks & Recreation Committee?”
Member Brock & Chair Bridges disclosed they are on the Parks & Recreation Committee.
Chair Bridges asked, “Can we be impartial for tonight’s Board of Adjustment proceedings?”
Member Brock & Chair Bridges replied, “yes.”

Chair Bridges asked the following: “Based on the disclosures we've heard from the board concerning
partiality and ex parte communications, does any member of the board or any party to this matter have an
objection to a board member’s participation in this hearing?”

No board member, nor party with standing replied.

Presentations of Findings of Fact - Eddie Barnes, Zoning Administrator

The Special Use Permit application was filed on June 26, 2023, by the Town of Seven Devils, with Town
Manager Johnathan Harris as the Applicant. The request is to allow for an Open Air Market in the Town's
General Business district (GB), most specifically for a farmers’ market to be held in August 2023 at 157
Seven Devils Road. The Town'’s UDO does not define Open Air Market, but as Zoning Administrator, a
farmer’s market is acceptable. It will be temporary, seasonal and for occasional use and in the spirit of the
General Business zoning of the surrounding area, which is for commercial purposes and retail sales.



Notices in accordance with the UDO and NCGS 160D were mailed to all property owners as “parties with
standing” as defined by the UDO as those within 100 feet of the project.

Nine (9) notices were mailed via 1t class mail on July 10, 2023, with sign posted on the property the same
day. To date, there has been no reply from any of the “parties with standing.”

Presentation of Application - Johnathan Harris, Town Manager
Town Manager Harris provided the following details:
1. The purpose of applying for a Special Use Permit is for a farmer’s market on Friday, August 18,
2023, from 3:00pm to 6:00pm.
There are temporary toilets for the citizens & vendors.
No alcohol is allowed.
This event is sponsored and funded by the TDA of the Town of Seven Devils.
Itis understood that the Special Use Permit stays valid in perpetuity as long as the event is held
annually, otherwise it will expire.
A Special Use Permit is required for Open Air Markets, according to the Town’s UDO. Other types of
uses the Town have currently planned include food trucks, vendors, and outdoor concerts.
7. These events will occur in the General Business zoning district of the Town of Seven Devils.
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Chairperson Bridges asked for questions or discussion from the Board of Adjustment members, as
deliberations will conclude with one of three decisions: Approve, Approve with Conditions, or Deny.

Chair Bridges asked, “Why the hours of 3:00pm to 6:00pm?”

Town Manager Harris replied that the event and hours are planned by Jewel McKinney, Parks &
Recreation Director of the Town of Seven Devils.

Chair Bridges inquired with Town Manager Harris how come Jewel McKinney, Parks & Recreation
Director is not making the presentation tonight.

Town Manager Harris replied, McKinney does not like public speaking, so he is making the presentation.

Chair Bridges then asked each of the staff members who were administered the witness oath the
following questions, for clarification of representation for this evidentiary hearing.
Who are you representing at tonight's meeting?

e Eddie Barnes replied as both for the Town of Seven Devils and Board of Adjustment as the Zoning
Administrator.

¢ Johnathan Harris replied as the Applicant for the Town of Seven Devils.

e Town Attorney Rob Angle replied as both for the Town of Seven Devils and Board of Adjustment.
Chair Bridges inquired does this presents a conflict of interest, procedurally? Chair Bridges
continued, that should Town Attorney Angle have to choose representation, what is his response?
Town Attorney Angle stated that his duty is to the Town of Seven Devils over the Board of
Adjustment.

Member Ryan asked, “Who is requiring this Special Use Permit and why?” “Is it the county?”

Town Manager Harris replied, no, not the county, but the Town of Seven Devils requires it in the UDO,
under the Table of Permitted uses.

Member Ryan stated that last year a farmer’s market was held in the Town of Seven Devils.



Town Manager Harris confirmed that to be true, however it was unknown at that time a Special Use
Permit was required, so now the procedure is being followed correctly.

Member Hurlbrink asked, “Will there be restrictions on the type of vendors?”

Zoning Administrator Barnes stated the ordinance does not provide language on vendors.

Town Manager Harris reported that at this time vendors will provide food items, local grown produce, or
plants, however, in the future might include arts & crafts.

Chair Bridges stated the Parks & Recreation Committee will provide guidance as to the type of vendors.

Member Brock asked, “Do the vendors have insurance?”
Town Manager Harris stated the property in the Town of Seven Devils is covered by liability insurance.

Member Ryan asked, “Is there a fee for a Special Use Permit?” “Did the Town pay the fee?”
Manager Harris replied, yes there is a fee for a Special Use Permit, but the Town is waived the fee.

Chair Bridges inquired about potential traffic issues.

Town Manager Harris stated last year about 40 citizens attended the farmer’s market and it is unknown
what the attendance will be in the future. The location has ingress & egress from Seven Devils Road, and
recently the parking lot has allowed 400+ citizens to attend the music events. The Town of Seven Devils
has police on duty to help with traffic issues.

Chair Bridges asked, “Will there be noise?” “Or any complaints of noise from previous events?”

Town Manager Harris reported that since Town Clerk Gropp answers most phone calls/complaints, that
she provides this information.

Town Clerk Gropp stated that no complaints were received about last year’s farmer’s market, or any other
events.

Zoning Administrator Barnes mentioned that since there is not a definition of Open Air Market in the
Town's Permitted Use Table, that any restrictions tonight can set precedent, and/or future considerations
can be decided on case by case basis.

Chair Bridges replied that the Town’s Planning Board should decide any definition of Open Air Market,
not the Board of Adjustment.

Member Ryan asked, “Is there a cost for the vendor?” and “Does this provide revenue to the Town?”
Town Manager Harris stated this event is funded by the Town of Seven Devils TDA with the Occupancy
Tax collected from short term rentals.

Member Ryan stated he does not agree with more taxation of citizens.

Member Brock asked for clarification, “Do the vendors keep the money of items sold?”

Town Manager Harris stated “yes,” and this farmer’s market offers citizens of the Town or surrounding
areas the ability to purchase fresh produce and items.



Board of Adjustment Deliberations

Chair Bridges read the following statement:

“We will now begin the deliberation of this request. As a reminder this board is tasked with deciding if, based
on the evidence presented, this proposal meets the applicable standards. This decision cannot be based on
the personal preference of board members. Rather it is based on standards and evidence.

“Board members are encouraged to reference the applicable standards and specific evidence in their
deliberation.

“For this particular case, the board is asked to decide: Does the record include competent, relevant, and
substantial evidence that the required standards have been met. The board shall issue the Special Use Permit
unless it concludes, based on the information submitted, that one (1) or more of the following is true.

1. The application is incomplete.

2. The proposed use will be located, designed, and/or operated in a way that will endanger
the public health, safety, or general welfare.

3. The proposed use will seriously interfere with existing uses on adjacent properties, with
the character of the area, or with the purpose of the zone in which it is proposed.

4. The proposed use will impose an undue burden on any public improvements, facilities,
utilities, or services available to the area.

5. The proposed use will substantially injure the value of adjoining or abutting property.

6. The proposed use will not be in general conformity with the Vision Statement,
Comprehensive Land Use Plan or other plan officially adopted by the Town Council.

Decision - Findings of Fact
Chairperson Bridges stated the following:

1) The application is incomplete. - FALSE
All material to be considered for a Special Use Permit has been submitted.

2) The proposed use will be located, designed, and /or operated in a way that will endanger the public
health, safety, or general welfare. - FALSE
The proposed use will be managed and overseen by the staff of Seven Devils; the area is a
municipal park and will be limited to pedestrian traffic; a separate parking lot is provided for
vehicles.

3) The proposed use will seriously interfere with existing uses on adjacent properties, with the
character of the area, or with the purpose of the zone in which it is proposed. - FALSE
The proposed use is consistent with uses in the General Business (GB) district; the open air market
will be operated seasonally, with no permanent structure and be used for the sale of produce,
plants and other goods found in a farmer’s market.

4} The proposed use will impose undue burden on public improvements, facilities, utilities, or
services. - FALSE
The proposed use will not use any utilities or permanent structures; the area is a municipal park
and hours of operation will be set by staff of Seven Devils to not conflict with other activities.

5) The proposed use will substantially injure the value of adjoining or abutting property. - FALSE
The proposed use will be temporary, seasonal and no permanent structures.



6) The proposed use will not be in general conformity with the Town’s Vision Statement,
Comprehensive Land Use Plan, and other adopted plans. - FALSE
The proposed use is consistent with uses in the General Business {GB) district of the Town’s UDO
and will provide citizens with the opportunity to purchase local grown food or local crafts.

Chair Bridges asked for a motion.

Member Brock made a motion to approve the Special Use Permit application as submitted;
Member Blonshine seconded the motion.

Roll Call:

Richard Blonshine, Alternate-Yea Faye Brock-Yea Bob Bridges-Yea
Bobbye Hurlbrink-Yea Stuart Ryan-Yea

Motion passed 5 yeas - 0 nays

Close Evidentiary Hearing

Member Blonshine made a motion to close the evidentiary hearing; Member Hurlbrink seconded the
motion. All members agreed.

ADJOURN
Member Blonshine made a motion to adjourn the meeting; Member Brock seconded the motion. All
members agreed. The meeting was adjourned at 5:57pm.

Robert D. Bridges, thairperson Hillary Gropp, Town Clerk

*Clerk’s note - Support documents/evidence to be attached with the minutes.
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Town of Seven Devils Board of Adjustment
January 23, 2024
Witness Oath

Do you solemnly swear (or affirm) that the evidence you shall give to the board in this action
shall be the truth, the whole truth, and nothing but the truth, so help you God?

Name: Position: Address:
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Article 17—Figure 1—Application for Appeal Page 1
Application for Appea! to the Town of Seven Devils Board of Adlustmen't

Town of Seven Devils
157 Seven Devils Road
Seven Devils, NC 28604
Phone: (828) 963-5343

Description of Property

Location of Property: 663 Trofe CLIFE DR

Size of Property County PiNg_|UOY - 17 -5 80~

Current Zeaing District,

Current General Use of Property

Applicant Information Property Owner Information

Name:  — —Ban-Middiston Name: ——pan-Middisten—

Title: 8344 Lake Providence Dy. Tide: _8344 Lake Providence Dr,
Matthews NC 28104 Matthews NC 28104

Address: Address:

Phone # (s): 204 -7 3-£7»7 CF- Phone # (s): 104 - A4 -8337 (L

E-mail: tofqumqﬂ 2% qu_\ld\oo.(of‘ E-mail:
i
In order for this application to be complete, the applicant must submit the following:

*Two (2) copies of this completed form (both pages), typed or filled out in black ink.

«Two (2) copies of the scaled site plan for the property in question.

«Two (2) coples of current zoning map with location of property (ndicated.

«Two (2) coples of any additional information the applicant intends to present at the Evidentiary

Hearing.
oA list of names and addresses of the owners of property within 100 feet of the property in

guestion.
«Personal or Certified Check in the amount determined by the current Fee Schedule for each

application for an appeal to cover the necessary administrative costs.

To be placed on the agenda, completed applications, fees, and all accompanying materials must be
presented no less than thirty (30) calendar days before the next scheduled meeting of the Board of

Adjustment.
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that the information presented in this
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re of Applicant
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Section 10.

(a)

(b)

T —— S ETEDY T

2. All fences must be keptin good repair,

3. No fence may be built or installed within the Town of Seven Devils exceptin
compliance with the design standards contained herein,

Material, Color and Height Requirements

1. Fences shall be buiit or faced with natura) or manufactured wood, Stone, brick,
vinyl fence, or material with black wrought iron appearance.

2. No fence shall be built or installed higher than five (5) feet above the original
ground profile,

3. Chain link fencing is prohibited.
Procedures

1. All fences built or installed within the Town limijts of Seven Devils require a fence
permit. The Zoning Administrator shall issue fence permits,

2. If a fence permit is denied, the decision may be appealed to the Seven Devils Board
of Adjustment in accordance with the provisions of Article 17,

Tree Protection/ Preservation

Intent

Administration

To carry out the provisions of this Section, the Zoning Administrator shal| have the
responsibility and control over all trees and shrubbery planted or growing in or upon
Town property. The Town Council may establish a Tree Board, made up of citizen
volunteers; the volunteers shall have the following duties:

1. Assist the Town Manager with the Creation, updating, monitoring, and management of
the Town's tree regulations.
2. Work with the Town Manager to prepare a tree maintenance program.
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(c)

(d)

3. Work with the Town Manager on all issues relating to the management and care of the
Town'’s forests.

The Tree Board shall consist of a minimum of five members, appointed by the Town
Council annually, at the first meeting of each fiscal year. The Tree Board shall annually
select a Chair and a Vice Chair; the Zoning Administrator shall serve as the secretary to the
Tree Board. The Tree Board shall meet on a regular schedule, to be determined at the
beginning of each fiscal year.

Definitions of particular significance to Tree Protection:

Diameter at Breast-Height (DBH): A tree trunk diameter measured in inches at a height
of four and one half (4 1/2) feet above the ground. If a tree splits into multiple trunks
below four and one half (4 1/2) feet, then each trunk is measured as a separate tree. A tree
that splits into multiple trunks above four and one half (4 1/2) feet is measured as a single
tree at four and one half (4 1/2) feet. Diameter can be determined by dividing the
circumference of the tree trunk at four and one half feet above the ground by pi or 3.1416.

Historic Tree: A tree with a Diameter at Breast Height {(DBH) of twenty-four (24) inches
or greater. Every effort should be made to retain healthy historic trees.

Protected tree: A live tree measuring in excess of six (6) inches in diameter at four and
one-half feet (4 1/2) feet above ground.

Removal of Trees: Any intentional or negligent act that shall cause a tree to decline and
die, including but not limited to:

(1) Pruning
(2) Cutting

(3) Damage inflicted upon the root system of a tree by application of a toxic substance,
operation of machinery, change of natural grade by excavation or filling about the
root system or around the trunk of a tree, or injury by fire that result in or permit
pest infestation.

Significant Tree: A tree with a DBH of six (6) inches or greater.

Tree Removal/Pruning Permit: A permit for tree removal and/or pruning issued under
the provisions of this Ordinance.

Tree Protection Requirements
1. [urisdiction

The regulations set forth herein shall apply to all real property within the Town's
planning jurisdiction, subject to the following exceptions: utility companies,
electric suppliers, and governmental agencies in the course of constructing or

58



maintaining easements for water, sewer, electricity, gas, drainage, telephone or
television transmissions, or rights-of-way.

Tree Removal Prohibited

No person, firm, organization, society, association, corporation, or any agent or
representative thereof shail directly or in directly destroy or remove any trees in

Application and Scope

The process for applying the Tree Protection Section of this Ordinance shall be as
follows:

All persons desiring to prune, crop, scale, or shape a protected tree(s) shall apply
fora Tree RemovaI/Pruning Permit through the Zoning Administrator. Tree limbs
of 3" or less in diameter may be pruned without g permit.

The Zoning Administrator or his/her designee may issue and approve a Tree
Removal/Pruning Permit.

Lots that contain a majority of trees less than six (6) inches DBH shall not be clear-
cut. No more than fifty percent (50%) of the natural vegetation, equally balanced
on the lot, can be cut regardless of the size of the vegetation. The Zoning
Administrator shall base approval on the criteria listed i this Article.

Trees shall not be topped. However, limbs may be removed for tmproving views as
long as the health of the tree is not damaged. Detrimenta| trimming is prohibited.
Property owners are encouraged to use an ISA Certified Arborist to prune and
remove trees and utilize the crown reduction Pruning technique.

Public Property Trees: In determining whether a permit shall be issued for the
cutting of trees on public Property, the Zoning Administrator shall consider the
following:

a. The condition of the tree with respect to disease, danger of falling,
proximity to existing or proposed structures, and interference with
utility services.

b. The necessity to remove trees in order to construct proposed
improvements to allow econo mic development of property adjacent to
public property.

c. The topography of land and the effect of tree removal on erosion, soil
retention, and the diversion or increased flow of surface waters, and
coordination with the Town's drainage patterns.

d. The effects of tree removal regarding property values in the area,
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General Standards for Removal and Retention

Itis the desire of the Town of Seven Devils to preserve all existing trees to the greatest
extent possible. Permits for removal of protected trees may be approved and issued where
one (1) or more of the following conditions are found to exist:

1. Said trees are within ten (10) feet of an area designated for the construction of an
approved primary or accessory structure on a lot, including designated walkways,
driveways, and parking areas; or

2. Said trees are within five (5) feet of an approved septic tank or septic drain field;
or

3 Said trees pose a hazard to the property owner, adjacent property, utility lines or
public health and safety; or

4, Selective cutting of said trees, observing proper trunk spacing in accordance with
best management practices, promotes the growth and development of other trees
on the lot; or

5. Said trees are diseased or damaged, or

6. Removal of said tree(s) is the only reasonable means by which building, zoning,
subdivisions, health, public safety, or other Town requirements can be met.

General Considerations

1. Emergency Conditions
In the event that any tree shall be determined to be an imminent hazard or danger
to the public health, safety, or general welfare by the Zoning Administrator or
his/her designee, that tree can be removed regardless of the size of the tree.

2, Violations Defined

a Lacking a valid Tree Removal/Pruning Permit, any intentional or negligent
act resulting in the death of a protected tree, including but not limited to
those defined in Section 10(b) of this Article.

b. Lacking a valid Tree Removal/Pruning Permit, the pruning of any
protected tree, except as allowed under the provisions of Section 10(f) of
this Article.

c. All waste from tree removal and/or tree pruning activities that

accumulates on public property shall be removed at the end of each day of
tree removal or pruning. All waste from tree removal and/or tree pruning
activities that accumulates on private property shall be removed within
three (3) working days after the day of completion if the work has been
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If violations are noted during the course of 3 project or at final inspection, the Zoning
Administrator may take appropriate actions including, but not limited to;

a. Requiring replacement of illegally removed trees with trees ng smaller
than six (6') feet high and of the same type (evergreen or deciduous) as the
trees removed,

b. Replacement of pratected trees that are damaged, dying, or dead with trees
no smalier than six (6°) feet high and of the Same type (evergreen or
deciduous) as the trees damaged.

c. Remedial actions to protect trees during construction.
Penalties Defined

Pursuant to North Carolina General Statutes 160A-175(b), a violation of any provision of
Section 10, Tree Protection, shal subject the offender toa civil penalty in the amount
established by the Town of Seven Devils most current Annual Operating Budget

BOTANICAL NAME COMMON NAME
Acer Rubrum Red Maple

Acer Saccharum Sugar Maple
Betula nigra River Birch

Betula papyrifera White Paper Birch
Sorbus aucuparia Mountain Ash
Cornus Kousa - varieties Kousa Dogwoods
Picea abies Norway Spruce




